Understanding Crown Censures:

A guide for employers and lawyers

A ‘Crown censure’ is the formal recording of a decision by the Health and Safety Executive
(HSE) that there was a failure by a Crown body to comply with Health and Safety law. A Crown
censure will be issued when a HSE Inspector is of the opinion that the failure would have
realistically resulted in a conviction in the criminal courts.

The HSE's Enforcement Policy Statement notes “Prosecution is an essential part of enforcement,
ensuring that where there has been a serious breach of the law, duty holders (including
individuals) are held to account. This includes bringing alleged offenders before the courts in
England and Wales or recommending prosecution to the Crown Office and Procurator Fiscal
Service (COPFS) in Scotland.”

The provisions of the Health and Safety at Work etc. Act 1974 (“the Act”) apply to the Crown;
however, Crown bodies cannot be prosecuted for the breaches of the Act. The Crown exemptions
relate to improvement and prohibition notices, powers to deal with causes of imminent danger
and the provisions relating to those offences. Therefore, where failings would have resulted in
prosecution in the courts, had it not been for Crown immunity, a Crown censure is an
administrative procedure to recognise the organisation was in breach of the law.

Crown employers include Government Departments and Government Department sponsored
organisations eg His Majesty’s Prison Service and the Ministry of Defence. HSE holds a public
record of the forty-four Crown censures that have been issued since 1 April 1999'. The breaches
specified cover a range of failings including the Act, the Management of Health and Safety at Work
Regulations 1999 and Control of Substances Hazardous to Health Regulations 2002 (as amended).

Where a Crown censure is considered appropriate, HSE notify a senior representative of the body
concerned that the censure procedure is being instigated. Although not a trial, the Crown body is
given the opportunity to set out its ‘case’. Only officials and trade union/safety representatives
attend the hearing which is chaired by a senior HSE inspector. No witnesses are called. The aim is
to seek acknowledgement of the failing and to gain a commitment to improve Health and Safety
standards.

Where an Inspector considers there is a significant risk of serious injury or breach of Health and
Safety legislation, Crown Prohibition and Crown Improvement Notices can be served. These are
non-statutory notices that specify the action required, why the action is required and the time
permitted for compliance. The Crown body can appeal or ‘challenge’ the notice through the
Inspector’s line management chain, ultimately to the Director for Regulation.

Thttps://resources.hse.gov.uk/convictions/documents/crowncensures.htm

Our experienced team of experts have over 20 years combined experience
as Regulators with HSE and are available to answer any queries that you may have.
For more information or to speak to one of our experts, please contact Laura Hooper on:
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